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1. I, the undersigned, am one of the named inventors in the above identified 
application. I am also the owner of Buff and Shine Mfg. Buff and Shine Mfg. is 
a small company located in Rancho Dominguez, California that has supplied high 
quality buffing pads and automobile detailing accessories to the automobile 
reconditioning industry since 1989. One of the products made and distributed by 
Buff and Shine Mfg. is the Bottle Boot™ bottle holder, which is a bottle holder 
covered by this patent application. 

2. This declaration is submitted to rebut the Examiner's rejection of Claims 1 and 9 
under 35 U.S.C. § 103(a) in view of Sorth and Wemyss in the Office Action 
mailed November 1 , 2004, by showing that it would not have been obvious to 
modify Sorth by addition of a rubber cushion/boot to prevent the object to which a 
cup holder is attached from being marred. This declaration is further submitted 
to rebut the Examiner's rejection of Claim 4 under 35 U.S.C. § 103(a) over Sorth 
in view of Wemyss and Jasmagy. Jr., by showing that it would not have been 
obvious to modify the sleeve of cup holder to be tapered to allow for a secure fit 
around various sized containers. 
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3. The need for a device to temporarily and securely store the various polish and or 
wax bottles used during detailing an automobile has long been felt in the 
reconditioning industry. A technician needs to have the bottle handy as he 
moves around the car. However, prior to this invention, the bottles were either 
placed upon the car, where they would frequently roll off or on the floor where 
they could be stepped on, kicked away or run over by a car. Solutions such as a 
waist pouch have been attempted. However, problems exist with this solution in 
that movement of the technician while working on the car can result in pressure 
being applied to the squeeze bottle and excess solution being discharged onto 
the very surface the technician just cleaned or polished. The problem of 
temporary storage of polish/wax bottles has long been known in the industry, but 
heretofore, nobody thought to solve the problem by providing a temporarily 
mountable storage device that would securely hold the bottle and not 
permanently mar the surface of the automobile. 

4. I do not believe that my solution to this problem is an obvious combination of the 
teachings in the Sorth and Wemyss patents. These patents teach an attachment 
device with a magnet encased in a rubber shell, however, rubber shell is 
textured which could still mar any surfaces with which it comes in contact, and 
the shell is between two coupling magnets, not the surface to which the base is 
attaching. The actual magnetic base is fixedly attached to automobile surface. 
This is not at all similar to my invention which specifically requires a rubber 
cushion between the attachment surface and the magnet to prevent the magnet 
from scratching the attachment surface. 

5. As a professional marketer and seller of automobile detailing accessories, I am 
generally aware of the products that are available for sale in the automobile 
reconditioning industry in the United States. I am not aware of any temporary 
magnetic storage and attachment device that incorporates a cushion surrounding 
the magnet to prevent damage to the attaching surface, except for the Bottle 
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Boot™ bottle holder. Based upon information received from my customers in the 
automobile reconditioning industry and my own familiarity with the industry, I am 
of the opinion, that prior to the introduction of the Bottle Boot™ bottle holder, no 
product existed that solved the problem of where to stow the wax and polish 
bottles while working on an automobile 

6. Based upon my own familiarity with the industry, I am of the opinion that this is 
the first device to provide removable, portable and secure stowage of the bottles 
of product used by an auto detailer in conditioning a car with no risk of marring 
that surface. In letters and conversations, my customers have also informed me 
that they have never seen a product like this before. 

7. Exhibit A is a true and correct copy of a letter received from Kevin Romano of 
Tiger Distributing on January 12, 2005. Mr. Romano is the General manager of 
Tiger Distributing, a car care distribution business in Baton Rouge, Louisiana and 
has been in this business since 1993. Tiger Distributing has been a Buff and 
Shine customer since 1993. In his letter, Mr. Romano describes the issues 
resolved by the Bottle Boot™ bottle holder as a result of its rubber encased 
magnetic bottom and specifically states "the Bottle Boot™ is unique to my 
industry and I have seen nothing like it in the years of being in this business." 

8. Exhibit B is a true and correct copy of a letter received from Paul Carver on 
January 12, 2005. Mr. Carver is the president and owner of Tri Star Auto 
Cosmetics and has been successful in this business since 1990. Tri Star Auto 
Cosmetics has been a Buff and Shine customer since 1990. In his letter, Mr. 
Carver states that "there has been nothing like the Bottle Boot before" and that it 
"is an unmatched and unique product specifically for the reconditioning and body 
shop industries." 

9. Exhibit C is a true and correct copy of a letter received from Steve Knipp on 
January 12, 2005. Mr. Knipp is the president and owner of Knipp Distributing, 
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Inc., a retail and commercial distributor of car care products in Wichita, KS and 
has been successful in this business since 1974. Knipp Distributing has been a 
Buff and Shine customer since 1996. In his letter, Mr. Knipp states that he has 
seen nothing "remotely like [the Bottle Boot™] in the many years [he has] been a 
car care product distributor." 

10. Exhibit D is a true and correct copy of a letter received from Jim Kinzy about the 
Bottle Boot™ bottle holder. Jim Kinzy is the owner and president of Southwest 
Autocare, a manufacturer and supplier of car cleaning and protection products 
located in Phoenix, Arizona and established in 1984. Southwest Auto Care has 
been a Buff and Shine customer since 1991. In his letter, Mr. Kinzy states that 
"the device is great for containing small plastic bottles used to contain materials 
such as polish, compounds, waxes and glazes." He further notes that "with it's 
magnetic bottom you can move the above products with you as you work your 
way around a car" and that it is "a perfect device to help consolidate the tools 
necessary for reconditioning automobiles." Mr. Kinzy also states that "in all my 
years in this business there has been nothing like it introduced." 

11. Exhibit E is a true and correct copy of a letter received from Rick Carley, Sr., 
owner of Auto Brite Distributing Company, Inc, on January 27, 2005. Auto Brite 
Distributing Company, Inc. is an auto reconditioning supplies distributor in 
Albuquerque, New Mexico and has been a customer of Buff and Shine since 
1998. In his letter, Mr. Carley states that he has never seen a product like this 
before and that the main reason he and his body shop customers like the Bottle 
Boot™ bottle holder is that "it doesn't scratch the paint because of the unique 
rubber bottom." 

12. Exhibit F is a true and correct copy of a letter received from Mr. Gordon 
Peterson, of Auto Wax Supply, on February 24, 2005. Auto Wax Supply is a 
car care product distribution company in Witchita Falls, Texas and has been a 
Buff and Shine customer since 1990. In his letter, Mr. Peterson states he first 
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learned of the Bottle Boot™ bottle holder when he was given a sample by Buff 
and Shine and that he "immediately recognized the usefulness of this product for 
my customers." He further notes that this is "the first product that I have seen on 
the market that enables you to conveniently stick your product bottles on the car 
without having to worry about scratching the car surface" and that the "cushion 
between the magnet and where it attaches to the car" is an "important feature" 
that he "especially likes." 

13. Exhibit G is a true and correct copy of a letter received from Mr. Doug 
Henderson, of Southern Detail Suppliers, on February 25, 2005. Southern Detail 
Suppliers is a car care product distribution company in Smyrna, Georgia and has 
been a Buff and Shine customer since 1995. In his letter, Mr. Henderson states 
he "has been selling the product [the Bottle Boot™] for about one year" and has 
"received much positive feedback from [his] auto detailer customers." He notes 
that his customers "appreciate the handiness of the boot for storing the wax and 
polish bottles at hand" and "that it does not mar the surface of the car when it is 
removed." He further notes that this is an "ingenious solution" and that he "never 
would have thought to stick bottles to the exterior of the car because the whole 
point of detaining the car is to remove marks from the paint on the car" but that 
"the rubber cushion between the magnet and the car surface is the perfect way 
around this problem and for ease of use, the exterior of the car really is the 
perfect place to store the bottles while working on the car." 

14. During the first year this product was introduced, from January 2004 - December 
2004, 9,605 units, with total invoices of $ 47,544.75, were sold to major 
distributors of automobile reconditioning products located across the United 
States, for example in Kansas, Louisiana, Arizona, New Mexico and California. 
This number represents a large volume of sales for a new product produced by a 
small company and not heavily advertised. I am very pleased with the significant 
commercial success that this product has achieved 
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15. I believe that this volume of sales to major distributors of automobile cleaning 
products representing companies with over 79 years combined experience in the 
automobile reconditioning industry and located across the United States within 
the first year that the product was on the market represents broad and immediate 
acceptance by the trade. 

16. No money was spent on advertising this product. The only advertising for this 
product was posting a flyer on our website detailing the features of the product, 
namely the secure, tapered sleeve, the magnetic bottom and the soft rubber 
encasement to prevent scratching the paint. In addition, we sent a copy of the 
flyer along with one sample product to each of our current customers. 

17. Exhibit H is a true and correct copy of the flyer that is posted on our website 
www.buffandshine.com and was sent to our customers along with one sample of 
the Bottle Boot™ bottle holder. 

18. Based upon feedback received from my customers, it is my opinion that the 
commercial success of my product is a direct result of the characteristics of the 
claimed invention, specifically the ability to temporarily attach the storage device 
containing a polish bottle to the exterior surface of an automobile and later 
remove it without marring the surface of the automobile. In letters received from 
my customers, specific features of the Bottle Boot™ were mentioned and 
applauded. Mr Romano and Mr. Kinzy and Mr. Peterson mentioned that the 
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magnetic bottom that allows a technician to move the products as he works his 
way around the car makes this product the perfect device to consolidate tools 
necessary for reconditioning automobiles, Mr. Henderson mentioned that his 
customers appreciate the handiness of the boot for storing their products at hand 
while they work. Mr. Carley mentioned that the main reason their body shop 
customers like the product is that it doesn't scratch the paint because of the 
unique rubber bottom. Mr. Peterson mentioned that the cushion is an important 
feature because it won't scratch the paint when it is attached to or removed from 
the car. Mr. Romano mentioned that the sleeve ensures the product will remain 
secure. It is my opinion that they would not be able to use such a magnetic 
device without the claimed characteristic of the cushion to prevent scratching of 
the automobile surface. 

19. In light of the long felt need for a product to conveniently store wax and polish 
bottles at hand while working on an automobile, the immediate acceptance of my 
Bottle Boot™ bottle holder by car care product distributors across the country 
and their customers, and the commercial success of my product with in the first 
year on the market, I believe that the my patent application regarding a method 
and system for temporary attachment of a container to a vehicle is not obvious in 
view of the prior art cited in the Office Action dated November 1 , 2004. 

20. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; 
and further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code and that such willful 
false statements may jeopardize the validity of the application or any patent 
issued thereon. / 
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To Whom It May Concern, 



1/12/05 



I own a car care distribution business in Baton Rouge La. I sell car care 
products related to the reconditioning industry. Typically, this would include 
waxes, polishes, compounds and glazes. These products are normally 
packaged in gallon containers and sold that way to end users/detail 
technicians. The enduser would then break the product down into 
manageable 12oz or 1 6oz plastic bottles. The plastic bottles are equipped 
with a nozzle tip and prior to buffing the contents are squeezed onto the car 
surface in a line. The technician will then take a high speed buffer with an 
attached burring pad and work the product into the car surface. This is all 
done to achieve a better shine and blemish free paint surface. As the 
technician progresses around the car, what do you do with the plastic polish 
bottle? Tdeally, the bottle is supposed to accompany the technician because it 
contains the polishing compound. Prior to the Bottle Boot, the plastic bottle, 
when placed on the car would frequently roll off, or, on the floor where it gets 
kicked, stepped on or run over by a car. To complicate matters, the bottle 
would be left behind at the original start point so the technician wasted time 
retrieving the bottle as the job moved on. With the introduction of the Bottle 
Boot these issues were resolved. The Bottle Boot secures the plastic bottle 
safely in a sleeve and now the bottle is portable as a result of the Bottle Boot 
having a rubber encased magnetic bottom. The technician can now place the 
bottle anywhere on the car, preferably forward of his position which is ideal 
when polishing a car with a high speed-buffing machine. The Bottle Boot is 
unique to my industry and 1 have seen nothing like it in the years of being in 
this business. 




Kevin Romano 
Tiger Distributing 
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To Whom It May Concern, 1/12/05 

The Bottle Boot is a clever invention. There has been nothing like 
it before and with its introduction, 1 would like to say it has been a 
welcome addition to my sales inventory. The Bottle Boot is an 
unmatched and unique product specifically for the reconditioning 
and body shop industries. 

Sincerely, 




Paul Carver 

Tri Star Auto Cosmetics 
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Hear Sir, 

The Bottle Boot a worthwhile at d marketable invention. There ts nothing 
like it in the industry and 1 liave net seen anything remotely like il in the many 
years 1 have been a car care prodw :t distributor in Katies. 

If you have any more questions regarding this product, please feel free to 
contact me J 

Sincerely, 



Steve Knipp ' 
Knipp Distributing, Inc. 
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Manufacturer and Distributor of Detail Chemicals and Supplies 



To whom it may concern, 

I would like to applaud Buff and Shine Mfg. for introducing the Bottle Boot into the automobile 
reconditioning market. The device is great for containing small plastic bottles used to contain 
materials such as polish, compounds, waxes and glazes. With it's magnetic bottom, you can 
move the above products with you as you work your way around a car. In all my years in this 
business there has been nothing like it introduced. In short, a perfect device for to help 
consolidate the tools necessary for reconditioning automobiles 
Sincerely, 




Jim Kinzy 

Southwest Auto Care 
Phoenix, Arizona 
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AUTO BRITE INC. 



107 Sin Mombi* Ct- NE 




Janutry 27, 2005 



Our tin: 

fvo boon MiXni Buff and SMno'i bottio boot for sen* ttm> no*. wh»l I Bkn most obout ths product 
M tt* cuoNonod rwobor bottom. if^ud»^l^thobo«ioiiooiloii«^rttWl«oWbpl«tte 
botttoathft contain compound* ntopoflrtindwu. ThiiUfof rutoflnflpitm. Mybodyobop 
customer* tlhoj tot bottlo boot far o numb* of JIlifWrtfHtonojIhimibvonolf tt»oliCI»<ow« , l 
•crotch tbs point pooauif Of tM uwquo rubber bottom. 

i h*ve boon in U»o cor coro distribution buobuoo for many years and I he*o never soon • product 
liked* baton. 



Sincerely, 




RiokCarteySr, 
Albuqutrout, MM 



c 



FEB-E8-2005 13: E6 From: 
: F«b/-25~0& OG:OlA 



To: 1E134306407 



P.2'3 
P.Ol 



P - OX 



To *hmn tl duyooffcuro t 

I sett cer cm pfodocts related 10 aytaoobii* dotiting, 1 brut mUflg car deuuting 
product* for many ymn One of the proAiUs I currently i» tte boitle kx* from Burt* 
«*dSht*#Mfe I Gf* Uomod •bom (kit pmdjutf when Buff and Shine ooi my re»ulir 
*uppli*pn gave me ■ **mpt* 

| ffffvncdUztty rocognUodtbf imfiJneaotf tbi* praaWt my cytferoer* B^rc. iumo 
detiifcr* bjd no mfi«m of convcjncmfy *wa«t tW polish tni wax Umlc* white ihey 
wer* AcuUmy i car Tbey bid to cany tta bottle around tbem Ml try to find 
tomcwtiere in Mi ft oikt it worfd not ft* bw, roll iwy ur otherwise get hwt. Now 
uritb the battto boot they cum put ihm bottta m the tajwerf f teevr atuf wick the magnetic 
end at tta bitat onto tibm car near the portion of th# tv where they are worti** At they 
move •roAiiul the c»r, thoy can take the bottU boat with them iod ilway* twe the polisb 
or wtx jo Hood, 

What r ctpcc&lty ttkod about the bottle boot \* thai there Is a cushion between the tnagnct 
oral where it iflicbea ta the c«r. This is $n rniporuni feature, because il woo' I «cr«tcK rhc 
pair* when ii ii attached to or removed from the car lb* isthoftrtt product chit I have 
toen on the row** that enables yim to oorivcofantfy Kick your produa bottles on the car 
without hiving to woify about *cretcni% the care surfbet 




Gordon Peterson 
Auto W«* Supply 
WichiieF«JU.Tn 
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To whom it tniy concern, 

iam wntingm praise of BufTand Shinc'f product Ihc "bottle boot." fhave 

♦ w f 0 "?? ttcir *«* Polish bottle at hand while 

^woAooacar. And Aey like (he fact** it doe* m* w the surface of 
um car when it it removed 

™V*S^f^J M » ,ttli « ^ the probtem of where to «orc the 

^ J i ^!^l 0n ?f OT - f ^vc thought W5 rt c k the 

bottles to the car extorter because the whole point of detailing the ear is to 

SST S . ar ^ ^ ^ ^ P«nt oft ««« ear ami the idea of sticking 
»nytfwng to Ihgt surf^e see™ coarierimuitivu. Ihtttfwmbber cushion 

S^,h^ eW ^ artW<0r ° f *° * the perfect place 

to store ihc bottles while working on the ear, ' 

Regards, 

Doug I Ictvtenmo 
Southern Detail Suppliers 
Smyrna, Georgia 



